b _.ugdll .gj_..u_ll A= gl >
MIDDLE EAST UNIVERSITY

Amman - Jordan

Gnbatl) caalsl) ¢ gAYyt b Lladal) BaLY) s
Al dualpd — doall adal) o

-~

Controls of the Implied Will in Determining the Law
Applicable to the International Contract
A Comparative Study

(K

sl daa Ao 7

2
-~

%Y

Aaial) saaf ¢ gala gical)

b otwald) da s Ao Ol colillaial YlaSin Al ol cuasd

wald) O galal)

D) (Edd daals
@shall 4s
gald) O il acd
2024 « AGY ils



p

g

Lig iUy Lyg sy (po et 39 3 Jaung¥) 3yl Anala gl gl saaa o 50 U

gl die Aaled) cludyally Ela L dumall Ciliwgally cilingh) of cclabandl f ccilagall

2024 [ 01 /03 =gyl



Az8lial) diat )8

Siad) o gaat) caalll ¢ glel) yaad b Aiadall 3 Jafpuda tlgdlyie Allunyll odn gy
A a L " ot

2024/01/03 :5es)tis iy

ahs AdBlial) Liat ¢ lac]

Sandl iga Ll iy}
Lol (3580 Aandlss (%9 bl aaaf ogela .o

Ty daalall Jaha cpe Tpae il yual uginy Hla oo
T T T T,y P sl ypuaia gl Ja

daalall ) (ga fpuae Lssul gna paby




oy <&
el D sagen Ao Javiall gale jgiall giliafy yde ) oliaYly ,Sal Jijas 350
5y Jlska 41038 (531 aeally alipY) e diies Jlalug slis oy ohips e oSl

Laall
Ao e 05edi Lo e Jag¥) (3 ,a0) daaly b ) Sl e ) SEIL L3 LS
cy Lo Jmdl ) Jouagll SHiads dad Cilgaasis

Baaie duailel el a8 Byainall adagen o Jag¥) (Godl) daala jals il Qi

Q_IM daablan (';é.A.G.,J LA&:} T AR XPY ‘?\:D;’jlﬂ:' 94)3‘5

-

dialul)

2l 2aa Ao e



slaay)

Gl
| IRV
(o el
paglag Cpacly GG
Al ) g3
13S0
Ol ¢(e1329) (sAlly)
L J ;M
Iy 554
s

) e Lol
5 a,'gg'ﬂ\;@;l\dﬁ
- lg LS
.\u o
alfia padi ga

(A3
y e:\AJ‘ )
geadilly Canlly aedl
eiil) ool
U8 o 15038 (4

-

Adalul)
osall daaa Ao
e T

S

S



dadal) gy gall
oottt et e e ettt e ettt a et a et ettt et et e et ettt eneneas Olsial
P u‘;’}‘-’
ettt Al dial )8
D s eeescesessesessesessesessesessesessesessesessesessesessessesessssessesessesessnsosnns )3323})&1
B ettt ettt ettt ettt KNV
G e e teseseoaacatetetetesettacatacetetetetesettatetetetetetettstattteteteteseres k"_il_ij:\a.d‘ B

L ettt ettt et e e e e e e e e e e e b r e e e e e aaaraeaaans Loalyl) Aadia 1Yl
KSR Al A, Lty
3 ettt e e e e e et e ettt —— e eeeeeeeeettaab b e aaaaaaaees Lyl Calaal Tl
KSR Ayl deal slal
et e e e et e e e etaa e aaaaara—— Al aba slala
Qo e Al agas tluole
TS Auhall Cilalla sleole
S e @bl ) Ll
B e e e e e e e e e ettt eeeeeeeeteeaaabaaan s Alall @ bl byl slauls
/U UUPPUPPURPRRR Auhall duagie thile

daiadl) Baly) Aale 1 ALY Juadl)

P Loiaiall 8aLY) asgie 1Y) Caadll
1 SR Liaall 83U (goalll Capasll 1 JoY) allaal
12 i, Lieal) 83U D) Caoyaill 1 GBI lladl)
20 tttteneeeeeeeee e e e e e e eeaeaeeerarara———— dgiaal) 2LY) pailad 1 SE G
20 ettt salie e et dviecall sy tJsY) lladll

21 i el AL diaall saby) 1 SGH Cllal)



D e Lula) Whae ellis dianall 53l et Catladl)
2 dnaall salyy) Jagyd tClll) Gaadll
2 e L oS3 Gun e Lpiaall Y 15y alladl)
27 et 2aalls Loyl Cus e driaall 33DY) 2 SBY Calladl)
30 ceverrrnnereeeeeeeeer e aaaaa laye oo Aoiaall 831 ua rahll Gisd)
30 e eeeeieeeeeiee e e dasyall 33y ce Aviacall BaY) a1 JgY1 alladl)
) [P A yiall Ba3Y g Asiacall 5aY) Cp Sl 1 SN Calladl
32 i dahallly sy Uall salyY g dvacall 331 o Sl sl (lladl)

(Asal) adall o Gaatl) Canlgl) @ gl wand (b duiadall SaLY) sd AN Juad

K} U BaLY) sl Jgall agell slivg 1 JsY) Ganall
30 ittt e e e e (ol 2aell slias] JaslaS 53y (5318 1Y Calladl
4O v BaY) g8 (aada (3L 1 SBN Clladll
54 e ol 2zall sl Saal) HLaaN) : B )
56 et Tiaall 5P (il slan¥l 1 (JoY¥) callaall
57 e, dgiacall 83U igall olanVl o S Calladl
diaal) BaB dpiliadlly duay pial) Jaslpadal) saall) Juaadl
03 ettt Liacall 531 e il 1Y) Gaand)
03 et e e Liaal) BalY1 cilE e llad)
09 i caldll Joall (gilall gonlia guadi 1 SEN allaal)
0 Agiaall By GaDALLY L) slin) Jaslgun arda 1 SN Canadl)
72 et Loaaal) ddas )l oyl Sl 1Y) calladll
81 ceeieeeieee Agakel) Aaghll elad) sliY) S Callad)

Cilagilly gitislly A : ualdl) Juadt)

89 ...................................................................................... C-"UJ\ :‘)_{5\
000 e ettt ettt ettt et ettt et e ea e ta e aannaas Glaag Ll



Aial) Ao (Gadail) caalgll ¢ gilal) waat A ddaal) 53y Jalgua
lia Ay — Agl
sl s Ao 7w il
Aaial) saaf Ggala gisall : il
el

Joall 55en 8 Gl Dsa Algall agaell Caali clayiliy Aloall aggell slaialy el Tk
Latill ) (53535 dnallally Laidagl) lalai®¥) g (8 agesd Las LY Laialy (g)laall
LAalandy)

Ol Jloal (8l GLI iy GellS a2l 05 5n cAlsal) aghall (o
2all e galaal) gl 0l Jlaals LY Ga L dasial) agdle Lo Galaill il
GLRY) i e b Ol ccaldl) sada el 13 agleds dlia) saclh Cangar ol
(s OslE LAY Cigadl Liaa 82 3sas Jls (S L ISEY) G Y] dada

& lghagydy luailads lgasehe Cun (o dniadall 52Y) Aale Jslin Eall) cly N
Dye e lsall azal) e il Caalgll ¢ppilall apaat A Agiaall 521 g0 ) lld aey ol
Aahall g oagal ledslin & Lalll Cadie) 8y cdpiaall 82 d0liadlly dpayiill aslgually
Lall) danyinll Gageaill Glie Ul By ¢ gpuaa) gupally SOY) andall s (pliall ggial
ol aiall o gl Canlgl) (glall jiaall sl dallas e S0V S QUall
SO adl el dalal) aelgdl AnlS) (530 Jsa Jileall Bl il il L)l
dgiaal) 5aLY) O laoles il ) Bl ciliagy AIKEY) oda dalles b Alaall il uildlly
il ) Al ciliagig o doall adall lgale (gohail Jla 8 lelalas (a3 Y 539asas dufiia 531
Ot A gl PR (e 8l GHLY Gl 8a0Y) e i o omlll Jle
LAS GibAll oda (S5 Al 1Y c)lndY dpiasall Galatiall 3] gl (A} i) Y Joaasl) L
Gl xS5e JS8 dieall BaLY) () dseasll baSs ol Jalsia ) aiiey o) Rl (S
Ll salY1 e Gaall el Lailall il mDU Aadalll 2in) sacE (hawty dulall Cacagl
calaal) Cagyla DA (e

B g3 (oAl al) (Litacall Bay) :dualidall cilalst)



Controls of The Implied Will in Determining the Law Applicable to The
International Contract “A Comparative Study”
Prepared by: Marah Ali AlJber
Supervised by: Dr. Mamon Ahmad Al Hunaity
Abstract

Therefore, due to the development and multiplicity of international contracts,
international contracts have become an important part of other trade exchanges,
contributing to the growth of the global national economy and leading to economic
development.

In the Convention on International Agreements, the law of will emerges as a guarantor
that allows the parties the freedom to choose the law ready to apply to the termination of
the contract. The right to choose the law is created ready for the international contract under
the rule of attribution that gives them this right. The judge applies the law chosen before
explicitly, but the problem is at the present time. there will be an implicit will for specific
equipment at a specific time.

Began to know what implicit will is in terms of its concept, characteristics, and
conditions, and then ended with the role of implied will in determining the law’s readiness
for application to international contracts, passing through the educational and judicial
controls for implied will. She began her learning of the subject of the comparative
experimental study between the Jordanian civil system and the Egyptian legal system, in
light of the absence of special texts in the Jordanian humanitarian system regarding implicit
choice, stops when applied to the international contract referred to above. The researcher
followed the question about the extent of the possibility of Jordan’s international general
rules and related laws in this problem and came to search for results that stipulate that
implicit will is will. Real and existing, it cannot be ignored if it is involved internationally.

The study concluded that the judge must inform himself of the implicit will of the
contracting parties through the presumptions and listen to arrive at the law that the implicit
will of the contracting parties was prepared to specify. If this presumption is not sufficient:
the judge can rely on controls. Supplementary attribution to reach the implicit will with
certainty. Therefore, the study recommended amending the attribution rule governing
contribution obligations to include searching for the implicit will through the conditions of
participation.

Keywords: International Contract, Law of Will, Implied Will.
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“Avrticle (4/1) of Rome Convention on The Law Applicable to Contractual Obligations On 1980 says:
To the extent that the law applicable to the contract has not been chosen in accordance with Article 3,
the contract shall be governed by the law of the country with which it is most closely connected. ...”
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Article (4/2) of Rome Convention On The Law Applicable To Contractual Obligations On 1980 says:
“Subject to the provisions of paragraph 5 of this Article« it shall be presumed that the contract is most
closely connected with the country where the party who is to effect the performance which is

characteristic of the contract has¢ at the time of conclusion of the contract: his habitual residence: or« in
the case of a body corporate or unincorporate: its central administration ...”.
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Article (4/2) of Rome Convention On The Law Applicable To Contractual Obligations On 1980 says:

“Paragraph 2 shall not apply if the characteristic performance cannot be determined« and the

presumptions in paragraphs 2« 3 and 4 shall be disregarded if it appears from the circumstances as a
whole that the contract is more closely connected with another country.”
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